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NOi dung

Trong ban tin nay, Grant Thornton Viét Nam xin dwg'c cap nhat t&i Quy khach hang vé mét s6 huwéng
dan chinh sach méi quan trong nhw sau:

&

Nghi dinh 59/2018/ND-CP va Thong tw Nghi dinh 39/2018/ND-CP hwéng dan Théng tw 25/2018/TT-BTC bd sung mot

39/2018/TT-BTC hwdng dan tha tuc hai Luat hd tro doanh nghiép nhd va vira sb q’iém méi lién quan dén thué GTGT,
guan thué TNDN, thué TNCN

Phi ban quyén khoéng co tai liéu ching Xuét héa don GTGT trong truwéng hqp Ngu&i nwdc ngoai quay [ai Viét Nam
minh quyén s& hiru cia Cong ty me thi may moc nhap khau chuyén thang ve lam viéc sau thoi gian vé nuwoc phai
khong dwoc triv chi nhanh cta Doanh nghiép khong xac dinh lai tinh trang cw tru

qua diéu chuyén
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Nghi dinh 59/2018/ND-CP ctua Chinh Phu va Thong tw 39/2018/TT-BTC cua B6 tai chinh, cung ban hanh ngay 20 thang 4
nadm 2018 va c6 hiéu lwc tr ngay 5 thang 6 nam 2018 da stra déi bd sung mot sd quy dinh quan trong vé linh vire hai quan.

Theo d6, mot sé diém méi dang cha y nhw

D4y manh thwc hién phwong thire nép hé so hai quan dién t&r (vd: hé so khai hai quan sé& dwoc ndp ngay dudi
dang dién t& khi dang ky; tha tuc khai bd sung thwe hién qua hé théng hai quan dién t&; doanh nghiép gia cong,
SXXK thwe hién két ndi di¥ liéu v&i co quan hai quan thi khdng can ndp bao cao quyét toan nguyén vat liéu voi

co quan hai quan, v.v..)

B& sung cac huwéng dan maéi ré rang va chi tiét hon lién quan dén hé so va thu tuc khai hai quan, va cac tha tuc
@ khéac lién quan dén viéc tiép nhan, gidi quyét hoé so hoan thué, xi ly tién thué ndp thira, v.v..
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Chinh pha vira ban hanh Nghi dinh sé 39/2018/ND-CP (“Nghj dinh 39”) ngay 11 thang 3 nam 2018 quy dinh chi tiét mot sé
diéu cta Luat Hb tro Doanh nghiép nhd va vira cé hiéu lwc tr ngay 1 thang 1 nam 2018. Mét trong nhirng diém maéi dang
lwu y tai Nghi dinh nay la stra déi tiéu chi xac dinh doanh nghiép nhd va vira dwoc hwéng cac chinh sach hé tro ddc biét da
dwoc quy dinh trwdc d6 tai Nghi dinh 56/2009/ND-CP ngay 30 thang 6 ndm 2009 theo hwéng that chat hon. Cu thé, quy

dinh cii cho phép doanh nghiép Iwa chon mét trong hai tiéu chi sé lao déng hoac tdng ngudn vén trong khi Nghi dinh 39 yéu

cau phai dap (rng ca hai tiéu chi sé lao ddng va tdng nguén vén (hodc doanh thu) .
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Theo d6, doanh nghiép nhé va vira dwoc xac dinh nhw sau:

Doanh nghiép siéu nhé

Doanh nghiép nhé

Doanh nghiép vira

Linh vieec nGng |am nghiép, th

uy san va Linh vwec cong nghiép, xay dwng

Sé lao dong tham gia BHXH
binh quan nam

Khéng qua 10 ngudi

Khéng qua 100 ngudi (quy
dinh ci khéng qua 200)

Khéng qua 200 nguwoi (quy
dinh ct khéng qua 300)

Tbng ngudn vén
Hoac

Téng doanh thu

Khéng qua 3 ty déng

Khoéng qua 20 ty déng

Khéng qua 100 ty ddng

Khéng qua 3 ty déng/nam

Khoéng qua 50 ty déng/ndm

Khéng qua 200 ty
ddng/nadm

Linh vwc thwong mai, dich vu

Sé lao dd6ng tham gia BHXH
binh quan nam

Khéng qua 10 nguwoi

Khéng qua 50 nguoi

Khéng qua 100 nguoi

Téng ngudn vén
Hoac

Téng doanh thu

Khéng quéa 3 ty déng

Khoéng qua 50 ty dong (quy
dinh ci khéng qua 10)

Khéng quéa 100 ty déng
(quy dinh ci khéng qua 50)

Khéng qua 10 ty ddng/ndm

Khéng qua 100 ty
ddng/nam

Khéng qua 300 ty
ddng/ndm

Luat Hb tro doanh nghiép nhé va vira ciing nhw Nghi dinh 39 cho phép doanh nghiép nhé va vira dwoc ap dung c6 thdi han mire thué suét

thué thu nhap doanh nghiép thap hon mirc thué suét théng thuwdng, tuy nhién mirc thué suét cu thé chwa dwoc quyét dinh. Ngoai ra, doanh

JAN

nghiép nhd va vira con duoc hd tro tiép can tin dung, hé tro mat bang san xuét, hd tro cong nghé, hé tro tw van va phap ly...
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AN

Ngay 16/03/2018, B6 Tai chinh da ban hanh Thong
tw 25/2018/TT-BTC (“Théng tw 25”) nham hwdng
dan thwc hién Nghi dinh 146/2017/ND-CP va sira
ddi, bd sung Thong tw 78/2014/TT-BTC va Théng
tw 111/2013/TT-BTC.
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Sau day la nhirng diém méi dang cha y ctia Thong tw 25:
Thué GTGT

Quy dinh bd sung doéi vé&i san pham xuat khau 14 tai nguyén, khoang san khai thac chwa ché bién
thanh san pham khac

Thoéng tw 25 bd sung co s& xac dinh trj gia tai nguyén, khoang san trwc tiép khai thac 1a chi phi trwc tiép, gian tiép
khai thac ra tai nguyén khoang san, khdng bao gdm chi phi van chuyén tai nguyén, khoang san tir noi khac dén noi
ché bién.

Pdng thoi, Thong tw 25 cling bai bd quy dinh dbi véi trwong hop tri gia tai nguyén, khoang san cong véi chi phi
nang lwong chiém tir 51% gia thanh san xuét sdn phdm tr& 1én dwoc ché bién tir tai nguyén khoang san khi xuét
khau thi thudc dbi twong khdng chiu thué GTGT.

Hoan thué GTGT ddi véi hang héa, dich vu xuat khau
Théng tw 25 bd sung trudng hop “Hang héa nhap khiu sau dé xuéat khau vao khu phi thué quan; hang hda nhap khau sau
do6 xuét khau ra nwdc ngoai” thudc trwong hop dwoc hoan thué GTGT theo quy dinh. Tuy nhién, Thong tw 25 khéng noi ré

cach x ly trong trwéng hop hang héa nhap khau trwéc khi Théng tw 25 (va Nghi dinh 146/2017/ND-CP) c6 hiéu luc va
duwoc xuat khdu sau khi Théng tw 25 ¢ hiéu lwc.

JAN

OCT

Tax Newsletter No.1-2018 8



Thué Thu nhap doanh nghiép

Khau hao TSCP khi doanh nghiép chuyén nhwong von

Trwdng hop doanh nghiép c6 chuyén nhwong mét phan vén hodc chuyén nhuong toan bd doanh nghiép,
néu co chuyén giao tai san thi doanh nghiép nhan chuyén nhwong chi dworc trich khdu hao TSCD dbi véi cac
tai san chuyén giao theo gié tri con lai trén sb sach ké toan tai doanh nghiép chuyén nhuong.

Mdrc khdng ché 03 triéu dong/thang/ngwei déi véi chi phi mua bao hiém nhan tho, quy hwu tri, bao
hiém hwu tri tw nguyén

Théng tw 25 da bd sung lai chi phi mua bao hiém nhan tho vao nhém céc chi phi bi khéng ché (cung véi chi
phi ndép quy hwu tri tw nguyén, mua bao hiém hwu tri tw nguyén) va nang mic khéng ché ctia nhém chi phi
nay Ién 03 triéu ddng/thang/ngudi.
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Thué Thu nhap ca nhan

Théng tw 111/2013/TT-BTC xép thu nhap tr chuyén nhwong cb phan ctia cac ca nhan trong céng ty cd phan vao nhoém thu
nhap chju thué t&r chuyén nhwong chirng khoan tuy nhién Thong tw 25 da stra déi khai niém thu nhap t chuyén nhwong cb

phan thanh thu nhap ttr chuyén nhwong cb phiéu cia cac ca nhan trong cong ty ¢b phan 1a thu nhap chiju thué.

Théng tw 25 cé hiéu lwc thi hanh ké ti ngay 01/05/2018.
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Ngay 15/01/2018, Téng Cuc Thué ban hanh Céng van
s6 231/TCT-CS hwéng dan chinh sach thué TNDN dbi
véi chi phi ban quyén trd cho Céng ty me & nuwdc
ngoai. Theo do, trwdng hop Cong ty con tai Viét Nam
phat sinh chi phi tra cho Céng ty me tai Nhat Ban lién
quan dén hd so hwéng dan chi tiét san xuat san pham
nhwng khéng cung cap dwoc hé so chirng minh Cong
ty me c6 quyén s& hiru cdng nghiép, s& hivu tri tué dbi
v&i hd so nay do co quan c6 thdm quyén tai Nhat Ban
cép thi céng ty tai Viét Nam khéng dwoc tinh vao chi
phi dwoc trir khi xac dinh thu nhap chju thué TNDN.

JAN

Nhw vay, co quan thué gan day c6 xu huéng ngay
cang x& ly chat ché va truy van nhiéu hon cac giao
dich lién két dac thu nhw céc dich vu quan Iy noi bd tap
doan, chuyén quyén sl dung nhan hiéu, ban quyén,
v.v.. Cac cong ty co phat sinh cac loai hinh giao dich
lién két dac thu can xem xét ki ban chét cua giao dich,
cac ching tir hd tror cling nhw lién tuc cap cac hwong
dan clia cac co quan thué dia phwong d& nadm duwoc
hwéng xi ly. Trong trwérng hop can thiét, cac doanh
nghiép nén xem xét tham khao y kién ctia cac don vi

tw van chuy&n mon trwéde khi x& 1y thué.
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Téng Cuc Thué vira ban hanh Céng van sé 1167/TCT-CS ngay 05 thang 04 ndm 2018 hwéng dan vé chinh sach thué
GTGT dbi voi trwong hop chuyén thdng may moéc nhap khiu do Doanh nghiép mua cho chi nhanh hach toan phu thudc.
Cu thé, trong trworng hop Doanh nghiép ding ra ky hop déng nhap khau cac may mac thiét bj cé gia tri I&n cho toan bd

cac dw an dau tw thwe hién bdi cac chi nhanh hach toan phu thudc

Pdng thdi Doanh nghiép cling dirng ra ndp thué nhap khau va

thué GTGT khau nhap khau cho co quan hai quan khi thwc hién

tha tuc hai quan, néu may maoc thiét bi nhap khau dwoc dwa thang

tr cadng vé chi nhanh (khéng phai diéu chuyén tlr Doanh nghiép y.
dén chi nhanh hay tv Chi nhanh nay dén Chi nhanh khéc) thi

Doanh nghiép thwc hién xuat héa don GTGT dbi vdi tai san, may

mac thiét bi nhap khau nay giao cho chi nhanh dé 1am can ct ké

khai thué.

JAN
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Ngay 23/3/2018, Téng Cuc Thué ban hanh Céng van sb 970/TCT-TNCN hwéng
dan chinh sach thué thu nhap ca nhan déi véi ngudi nwdc ngoai quay tré lai Viét
Nam lam viéc sau mét thoi gian vé nwdc. Theo Cong van nay, trwong hop sau
thdi gian roi Viét Nam tré vé nwde, néu nguwdi nuwdc ngoai trd lai Viet Nam dé
lam viéc ma thdi gian lam viéc trwdc day ca nhan ngudi nwédc ngoai da dugc
Coéng ty khau trir, quyét toan thué TNCN theo quy dinh thi khi quay lai Viét Nam
phai xac dinh lai tinh trang cw trd va ndm tinh thué can c theo ngay dau tién tré

lai Viét Nam.
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Tai Cong van sb 14675/CT-TTHT ngay 04/04/2018, Cuc thué thanh phé Ha Néi hwéng dan viéc
khau trr thué TTDB biét da nop & khau nhap khau. Cu thé, trong trworng hop Cong ty da ké khai
va nop thué TTPB & khau nhap khau, sau d6 co quan Hai quan ra quyét dinh an dinh tang thué
TTDB dau vao phai nop (khdng thudc trudng hop xi phat vé gian lan, trén thué) va Coéng ty da
nép sb thué TTPB tang thém nay vao ngan sach nha nuéc (co6 chirng tr ndp thué TTDB khau
nhap khau) thi sb thué sé thué TTPB ndp thém do quyét dinh &n dinh cla co quan Hai quan nay
khéng dworc ké trir khi xac dinh sé thué TTDB phai ndp khi ban san phdm & trong nwéc, chi duwoc

hach toan vao chi phi dwoc trir khi xac dinh thu nhap chiu thué TNDN.
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Cuc thué Thanh phd Ha Néi vira ban hanh Coéng van sb 11503/CT-TTHT ngay 26 thang 03 ndm 2018 hwéng dan vé
chinh sach thué nha thau dbi véi tién bdi thwdng hop déng. Cu thé, trong trwdng hop Céng ty ky hop ddng chuyén
nhwong ¢ phan cho Nha thiu nwéc ngoai nhwng sau dé budc phai hdy hop ddng va bdi thweng cho Nha thau nwéc
ngoai thi khi Céng ty chi trd khoan tién bdi thuwérng cho Nha thau nwdc ngoai, khodn tién béi thwdng nay phai nép thué
nha thiu tai Viét Nam & mdc 2% thué TNDN (thué suét ap dung dbi voi hoat ddng san xuét, kinh doanh khac) va khéng

thudc dbi twong phai ndp thué GTGT.

Tbng cuc thué vira ban hanh Céng van sé 1992/TCT-CS ngay 24 thang 5 nam 2018 hwdng dan trwdng hop céc dich vu
nhw quan hé véi cac phuong tién truyén théng, theo ddi va bao céo vé cac phwong tién truyén théng dé quan ly viéc
quang béa hinh anh, PR cac sw kién va kiém soat théng tin v& Cdng ty TNHH Samsung Electronics Viét Nam tai cac
phuwong tién truyén théng & Viét Nam dwoc coi la dich vu tiéu dung ngoai Khu ché xuét va do dé ap dung 10% thué

GTGT.
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B& Tai chinh ban hanh Céng van sé 5537/BTC-CST ngay 14 thang 5 ndm 2018 tra I&i lién minh dién dan doanh nghiép, theo
do6 khang dinh tlr ngay 01/7/2016 dén trwéc ngay 01/02/2018 co s& kinh doanh khéng duwoc hoan thué déi véi truérng hop
hang hoa nhap khiu sau d6 xuat khau. Tl ngay 01/02/2018, céng ty 4p dung hwéng dan tai Nghi dinh 146/2017/ND-CP

(dwoc hoan thué déi voi trwedng hop hang hoa nhap khau sau do6 xuét khau).

Vui 1ong lién hé véi cac chuyén gia tw van cda Grant Thornton néu Quy vi can sw tw van lién quan dén thué, giay
phép lao déng cho ngwdi nwéc ngoai hay cac vwdng mac vé chinh sach phap Iuat trong quéa trinh hoat déng kinh

doanh.
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Lién heé

Ban tin chi dwoc st dung cho muc dich tham khao. Grant Thornton Viét Nam khéng chiu trach nhiém

vé cAc sai s6t trong ban tin nay, cling nhw cac tdn that gay ra do viéc sir dung cac théng tin ti Ban tin cap website

nay ma khong cé y kién tw van chinh thirc ttr Grant Thornton Viét Nam trwéc khi thwe hién.

grantthornton.com.vn

Xin lién hé véi cac chuyén gia tw van chuyén nghiép cla ching t6i néu quy vi cé nhu cau can st dung
cac thong tin tir Ban tin nay hodc can s trg gitp ctia Grant Thornton Viét Nam.

Tru s chinh tai Ha Noi

Tang 18, Thap quéc t& Hoa Binh

106 Hoang Quéc Viét, quan Cau Gidy, Ha Nai, Viét Nam
T + 84 24 3850 1686

F + 84 24 3850 1688

Nguyén Dinh Du
Pho Téng Giam dbc
D +84 24 3850 1620
E du.nguyen@vn.gt.com

Hoang Khoi

Pho Téng Giam dbc

Trwdng Dich vu Tw van thué
D +84 24 3850 1618

E khoi.hoang@vn.gt.com

Kaoru Okata

Giam dbc - Khach hang Nhat Ban
D +84 24 3850 1680

E kaoru.okata@vn.gt.com

@ GrantThornton

An instinct for growth

grantthornton.com.vn

Van phong tai Thanh pho H6 Chi Minh

Tang 14, toa nha Pearl Plaza

561A Dién Bién Phu, quan Binh Thanh, Thanh phé H6 Chi Minh, Viét Nam
T + 84 28 3910 9100

F + 84 28 3910 9101

Nguyén Hung Du

Pho Téng Giam dbc

D +84 28 3910 9231

E hungdu.nguyen@vn.gt.com

Tran Hong My

Giam doc Tw van thué
D +84 28 3910 9238

E hmy.tran@vn.gt.com

Valerie — Teo Liang Tuan
Giam dbc Tw van thué

D +84 28 3910 9235

E valerie.teo@vn.gt.com

Tran Nguyén Méng Van
Giam déc Tw van thué
D +84 28 3910 9233

E mongvan.tran@vn.gt.com

Masato Karoji

Giam dbc - Khach hang Nhat Ban
D +84 28 3910 9135

E masato.karoji@vn.gt.com

© 2018 Grant Thornton (Vietnam) Limited - All rights reserved.

‘Grant Thornton’ refers to the brand under which the Grant Thornton member firms provide assurance,
tax and advisory services to their clients and/or refers to one or more member firms, as the context
requires. Grant Thornton International Ltd (GTIL) and the member firms are not a worldwide partnership.
GTIL and each member firm is a separate legal entity. Services are delivered by the member firms. GTIL
does not provide services to clients. GTIL and its member firms are not agents of, and do not obligate,
one another and are not liable for one another’s acts or omissions.

Dé& xem thém thong tin chi tiét, vui long truy



