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1. Circular 80/2021/TT-BTC guiding the implementation of a number of
articles of the Tax Administration Law and Decree 126/2020/ND-CP

On 29 September 2021, the Ministry of Finance issued Circular 80/2021/TT-BTC guiding the implementation of a number of articles of the Tax Administration
Law and Decree 126/2020/ND-CP dated 19 October 2020 by the Government. The Circular takes effect from 1 January 2022. The following circulars will be
superseded from the effective date of Circular 81.:

Circular 156/2013/TT-BTC guiding on some articles of the Law on Tax Administration, the Law on the Amendments to the Law on Tax
Administration and Decree 83/2013/ND-CP;

Circular 99/2016/TT-BTC guiding on management of Value Added Tax refund;

Circular 31/2017/TT-BTC amending and supplementing a number of articles of Circular 99/2016/TT-BTC guiding the management of
value-added tax refund;

Circular 208/2015/TT-BTC on activities of tax advisory councils of communes, wards and townships;

Circular 71/2010/TT-BTC on tax assessment for automobile and motorbike traders that write the prices of automobiles and motorbikes on
invoices issued to consumers lower than normal market prices;

Circular 06/2017/TT-BTC amending and supplementing Clause 1 Article 34a Circular 156/2013/TT-BTC;

Circular 79/2017/TT-BTC amending and supplementing Item b1 Point b Clause 4 Article 48 Circular 156/2013/TT-BTC.

Circular 80/2021/TT-BTC was issued to replace all current tax declaration forms applied from the tax period starting from 1 January 2022 onward. Tax finalization
dossiers for tax period of 2021 can also use the new form according to this circular. Circular 80/2021/TT-BTC has numerous changes compared to the current tax
administration regulations with the aim of providing more detailed guidance and clarification of Decree 126/2020/ND-CP and change the tax administration system

with spirit of streamlining the process and supporting taxpayers.
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On 15 November 2021, the Ministry of Finance issued Circular
100/2021/TT-BTC amending and supplementing a number of articles of
Circular 40/2021/TT-BTC has some notable points as follows:

The organization which is the owner of an e-commerce platform, has
responsibility to declare and pay tax on behalf of the individual
according to his or her authorization. Circular 40/2021/TT-BTC
requested that owners of e-commerce platforms shall provide
information about the individuals’ business operation on their
platforms.

The lessor who earns revenue in fewer than 12 months in the
calendar year with amount of not exceeding 100 million VND per
year shall be exempted from VAT and PIT. The Circular 40/2021/TT-
BTC gave an example whereby applying 12 consecutive months to
determine if the revenue is exceed 100 million VND per year as the
basis for exemption from VAT and PIT, which leads to the case that
an individual with an income of less than VND 100 million in the year
might still subject to VAT and PIT (because the income for 12
consecutive months exceeds the taxable level).

Circular 100/2021/TT-BTC takes effect from 1 January 2022.



3. Decree 102/2021/ND-CP amending and supplementing some articles of
the Decrees regulating administrative penalties (

On 16 November 2021, the Government issued Decree 102/2021/ND-CP amending and supplementing some articles of Decree regulating
administrative penalties for tax or invoices related violations; customs offences; insurance business; lottery business; management and use of public
property; saving; prevent waste fund; national reserve; state treasury; the fields of accounting and independent audit. The Decree has some notable
points as follows:

*  Penalty ranging from 20-50 million VND shall be imposed for one of the following violations:
Giving or selling ordered invoices which have not yet been issued; Giving or selling invoices
ordered by customers to other entities or persons.

« Time limit for imposition of an invoice-related administrative penalty shall be 02 year (instead
of 01 year as current regulations) from 1 January 2022

* Amending, supplementing Point 3 Clause 4 Article 26 detailing on penalty for the act of
causing the loss, burning or damage of invoices. Specifically, fines ranging from 4-8 mil VND
shall be imposed for one of the following violations: Causing the loss, burning or damage of
invoices already released or purchased from tax authorities even though they have not been
issued yet; Causing the loss, burning or damage of issued invoices (the replicas intended for
clients) during use although sellers have already declared or paid taxes, or have had
documents or records evidencing the sale of goods or the provision of services.

*  Penalty ranging from 5-10 million VND shall be imposed for the act of causing the loss,
burning and damage of issued invoices, or invoices already submitted for completion of tax

Decree 102/2021/ND-CP takes effect from declaration or payment procedures, or those are in use or storage, except the cases

1 January 2022. specified in clause 1, 2 and 3 of Article 26.
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On 6 November 2021, the Government issued Decision 33/2021/QD-TTg amending and
supplementing some articles of Decision 23/2021/QD-TTg on implementation of certain
policies to support employees employers in difficulty due to the Covid-19 Pandemic, with
specific guidance as follows:

Expanding eligibility for support under Decision No. 23/2021/QD-TTg for employers
who have fully paid social insurance premiums or are temporarily suspending payment
to the retirement and survivorship fund until the end of January 2021 affected by the
Covid-19 epidemic, which leads to a reduction of 10% or more in the number of
employees participating in social insurance at the time of application submission
compared to January 2021.

Issue a document by the social security agency confirming that the employer has fully
paid unemployment insurance premiums for employees for full 12 months or more until
the time of requesting support and has fully paid unemployment insurance premiums
for employees who are going to attend the training.

Amending and supplementing regulations on employees on suspension of employment
contracts, under unpaid leave to receive support. Specifically, their period of
suspension of employment contracts or unpaid leave within the term of the
employment contracts is from 15 consecutive days or more from 1 May 2021 to the
end of 31 December 2021, with a start date of suspension of employment contracts or
unpaid leave between 1 May 2021 and 31 December 2021, and They have contributed
to compulsory social insurance up to the month preceding the time of suspension of

employment contracts or unpaid leave.




5. Decision 1490/QD-TCT promulgating the Regulation on direct
consultation in the settlement of complaints at tax authorities

Decision No. 1490/QD-TCT dated 22 October 2021 of the General Department of Taxation on promulgating the Regulation on direct consultation in the settlement
of complaints at tax authorities. In this regard, the decision has a number of notable points as follows:

The organization of direct consultation is considered on the basis of one or more factors such as: the complaint content is complicated;
large amounts of taxes, fines, and late payment interest; there are many different views when applying regulations of legal documents;
related to legal policies other than tax legislation...

The consultation results are the basis for reporting to the heads of tax authorities for consideration and reference before deciding on the
complaint settlement plan.

In case the complaint settlement plan has more than 50-70% of the total members voting unanimously, the unit in charge of
consultation shall report to the Head of the tax authority for consideration and settlement of the complaint according to this method or
continue to organize the next consultation.

Outlining the rights and responsibilities of stakeholders in the consultation process
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6. Official Letter 4144/TCT-CS of the General Department of Taxation on
Introduction of new regulations of the Circular 78/2021/TT-BTC dated 17

September 2021 providing guidelines on invoices and records

On 28 October 2021, the General Department of Taxation on introduction of new regulations of the
Circular 78/2021/TT-BTC dated 17 September 2021 providing guidelines on invoices and records
as we have mentioned in the last newsletter. This Official Letter has some notable points as follows:

» Good sellers or service providers that are enterprises, business entities or other organizations
are allowed to authorize third parties that is a related party of the seller according to Clause 2
Article 5 Decree 132/2020/ND-CP, eligible to use e-invoices and is not suspended from use of e-
invoices to issue e-invoices. The authorization must be made in writing (authorization contract or
authorization agreement) between two parties. In addition, the authorizing party and the
authorized party must register the authorization with the tax authorities.

If the e-invoice having errors and has been corrected first time (adjustment or replacement) but
then is found to have other errors, these errors shall be handled using the same method as the
first error. The seller may choose to notify the adjustment of each or multiple error e-invoices to
the tax authority by the last day of the VAT declaration period in which e-invoices with error are
adjusted.

» Enterprises and business entities that have informed the issuance of externally-printed invoices
or internally-printed invoices, unauthenticated e-invoices or have applied for use of authenticated
e-invoices, or have purchased invoices from tax authorities before the date of promulgation of
the Circular 78/2021/TT-BTC are allowed to continue using these invoices until 30 June 2022.

 If enterprises and business established within the period from the date of issuance of the Circular
No. 78/2021/TT-BTC to 30 June 2022 inclusively meet IT infrastructure requirements, they shall

follow guidelines given by the tax authorities.
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7. PIT exemption with some costs and benefits related to the

Covid-19 epidemic

Official Letter 4110/TCT-DNNCN of the General Department of
Taxation

On 17 October 2021, the General Department of Taxation issued
Official Letter No. 4110/TCT-DNNCN on tax policies for expenses
related to the Covid-19 epidemic. Specifically, the actual costs of
epidemic prevention and control that are incurred and have sufficient
supporting documents shall be exempted from PIT including:

Expenses for quarantine including meals, accommodation, Covid-19
testing in Vietham and abroad for business trips abroad;

Transportation costs from the place of entry to Vietnam or from the
place of detection to the quarantine facility;

Expenses for living during the quarantine period;

Cost of testing for Covid-19 or buying test kits for employees, buying
equipment to protect employees from the risk of infection during work;

Accommodation expenses when employees work "3-on-the-spot".
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» Official Letter 4102/TCT-DNNCN of the General Department of Taxation

On 25 October 2021, the General Department of Taxation issued Official
Letter 4102/TCT-DNNCN guiding in determining taxable income of
employees. Specifically, in case the employers use the entire amount
obtained from the reduction of contributions to the Insurance Fund for
occupational accidents and diseases for employees to prevent and control
Covid-19 according to the provisions of Decision No. 23/2021/QD-TTg
dated 07 July 2021 of the Prime Minister providing for the implementation of
a number of policies to support employees and employers facing difficulties
due to the Covid-19 pandemic, this amount shall not be subject to PIT.




8. Official Letter 4125/TCHQ-TXNK on
destruction of imported goods

On 20 August 2021, the General Department of Customs issued Official Letter No. 4125/TCHQ-TXNK on customs procedures when
destroying raw materials, exported products, scrap products, machinery and equipment to create fixed assets, specifically:

¢ About sending a notice to the customs authority before destroying imported, manufactured and exported goods with type code E31.:

Goods imported for export production that must be destroyed include: Excess raw materials and supplies, scrap, discarded
products and damaged finished products that must be destroyed from 25 April 2021 (effective date of Decree No. 18/2021/ND-CP)
is exempt from import tax. Enterprises must send a written notice to the customs authority before destruction, clearly stating the
destruction method and location. The destruction must comply with the provisions of the law on environment.

¢ Regarding the destruction of imported goods to create fixed assets:

The destruction of imported goods to create tax-exempt fixed assets according to the provisions of the Law on Import Tax and
Export Tax must comply with regulations and under the direct supervision of customs officers. Before destroying, the taxpayer must
notify the customs office of the destroyed goods, the reason for the destruction, the time and place of destruction, the written
permission of the competent authority for destruction as prescribed. In case goods are allowed to be destroyed and complete all
procedures as prescribed by law, they will be exempt from import tax.
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9. Official Letter N0.4783/TCHQ-TXNK on handling of export production

goods allowed to be destroyed

On 8 October 2021, the General Department of Customs issued an Official Letter guiding the handling of taxes on raw materials and supplies imported for export
production, manufactured products for export, scrap and discarded products forming in the production process, there is a need to destroy as follows:

For imported raw materials and supplies
that have not yet been put into
production; scraps and waste products
to be destroyed:

¢ In case raw materials and supplies
imported in the form of export
production, scrap and discarded
products created in the production
process are allowed to be destroyed
and actually destroyed in accordance
with the customs law, they are
exempted from import tax.

¢ In case, after destruction, other
products are obtained that the
company uses to sell inland, they
must declare and pay special
consumption tax (if any),
environmental protection tax (if any),
value tax increase for tax authorities.
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For finished products of sufficient
quality before being released from
the factory but then sent for
testing and then destroyed or
cannot be found for export
markets, they must be destroyed:

¢ In case the manufactured
product is allowed to be
destroyed and has actually
been destroyed in accordance
with the customs law, it will be
exempted from import tax.

¢ In case after destruction, the
company can use other
products to sell inland, they
must declare and pay Special
Consumption Tax (if any),
Environmental protection tax (if
any), and VAT to the tax office.

In case of preliminary destruction
of imported materials, supplies
and finished products:

In case of preliminary
destruction of raw materials,
supplies, finished products and
semi-finished products for
export to the domestic market
which are not considered
scrap shall not be eligible for
import tax exemption. In this
case, the enterprise will have
to declare a new customs
declaration and pay tax on raw
materials and supplies used to
produce finished and semi-
finished products that must be
destroyed.




10. Official Letter No. 7074/TXNK-CST
on goods imported on the spot for

export production

On 15 September 2021, the General Department of Customs issued an Official Letter guiding the tax policy in case domestic enterprises
import raw materials for the production of goods for export on the spot from export processing enterprises, industrial zones. non-tariff tax
and from other domestic enterprises in Vietnam as designated by foreign traders according to the type of export production, specifically:

¢ In case a domestic enterprise imports goods directly from an export processing enterprise to produce goods for export through a sales
contract, it shall be exempt from import tax if it meets the provisions of Clause 2, Article 12 of Decree 134. 2016/ND-CP. The
declaration uses the type code E31 - import of production materials for export, which is exempt from import tax and not subject to VAT.

¢ In case that an export processing enterprise selling goods to a foreign organization or individual is appointed by a foreign organization
or individual to deliver goods to a domestic enterprise through a purchase and sale contract between a domestic enterprise and a
foreign enterprise, goods imported by domestic enterprises on the spot from export processing enterprises are exempt from import tax
if they meet the provisions of Clause 2, Article 12 of Decree 134/2016/ND-CP. The declaration uses the type code E31 - import of
production materials for export, which is exempt from import tax, not subject to VAT.

. ¢ In case that domestic enterprise signs to purchase goods with a foreign trader not present in Vietham, and is designated by the foreign
trader to receive goods from another enterprise in Vietnam, the on-spot imported products shall be registered with the registration form.
declaration according to the type of business import (A11) or import business and production (A12), must declare and pay import tax.

For other taxes, enterprises must declare and pay taxes corresponding to declaration codes A1l and A12.

When in-country imported products are put into production and exports to a foreign country or a non-tariff zone, the enterprise is
entitled to a refund of import tax corresponding to the amount of in-country imported raw materials and supplies constituting the product
exported.
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