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Trong ban tin nay, Grant Thornton Viét Nam xin dwgc cap nhat t&i Quy khach hang vé mét s6 huéng

dan chinh sach méi quan trong nhw sau:

Nghi dinh 119/2018/ND-CP quy Théng tw 82/2018/TT-BTC stra
dinh vé hoa don dién to khi dbi quy dinh vé thué gia tri gia
ban hang héa va cung cap dich tang (“‘GTGT”)
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Kinh doanh I8, doanh nghiép lien  Tra thu lao cho nguoi dai dién
két bj xuat toan toan bd chi phi von gop, khau triv thue thu nhap
ca nhan (“TNCN”) nhw thé nao?
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1. Nghi dinh 119/2018/ND-CP quy dinh vé héa don dién tir khi ban hang héa va cung cép dich vu

Chinh phu vira ban hanh Nghi dinh 119/2018/ND-CP (“Nghi dinh 119”) ngay 12/9/2018 cung cap hwéng dan méi vé hoa don
dién t& khi ban hang hoa, cung ng dich vu. Sau day la mét sb diém maéi dang cha y cia Nghi dinh 119
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V& hoan thanh viéc chuyén dbi sang st dung

hoa don dién to:

Tai Nghi dinh nay, Chinh pha yéu cau viéc thuc
hién héa don dién t&r tai cac doanh nghiép, tb
chtre kinh té, hé va ca nhan kinh doanh phai
dwoc hoan thanh cham nhét 14 ngay
01/11/2020.

Trong thoi gian tir 01/11/2018 dén ngay

31/10/2020, cac Nghi dinh 51/2010/ND-CP va
Nghi dinh 04/2014/ND-CP cGia Chinh pha van

con hiéu lwc thi hanh. Doanh nghiép, t6 chirc
kinh t&, ho va ca nhan kinh doanh da théng
bao phat hanh héa don dat in, tw in hoac da
mua hoa don clia co' quan thué theo cac nghi
dinh trén thi dwoc tiép tuc str dung dén hét
ngay 31/10/2020.

Trong thoi gian tir ngay 01/11/2018 dén ngay 31/10/2020,

trwdng hop co quan thué théng bao co s& kinh doanh chuyén
dbi dé ap dung hoéa don dién tlr cé ma, néu co sé& kinh doanh
chwa dap (rng diéu kién vé ha tang cong nghé thdng tin ma tiép
tuc st dung héa don theo cac hinh thirc néu trén thi co s& kinh
doanh thwc hién gvi dir liéu héa don dén co quan thué theo
M&u sé 03 Phu luc ban hanh kém theo Nghi dinh nay cung véi

viéc ndp t& khai thué gia tri gia tang.
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Vé hily hoa don gidy khi bat dau st dung hda don dién tiy

Ké tr thoi diém st dung hda don dién tir (ké ca cdé ma va khéng cé ma cla co quan thué), doanh nghiép, té chirc

kinh té, t6 chirc khac, hd, ca nhan kinh doanh phai hdy nhirng héa don gidy con tdn chwa st dung.

Vé hoa don dién tir dwoc chuyén dbi thanh ching tiy gidy:

Nghi dinh 119 quy dinh, héa don dién t& hop phap dwoc chuyén dbi thanh chivng tir gidy. Viéc chuyén dbi phai bao

dam su khdp dung gitra ndi dung cltia héa don dién tlr va chirng tir gidy.

Hoa don dién tr dwoc chuyén dbi thanh chirng tir gidy thi chirng tir gidy chi cé gia tri lwu gitr dé ghi s, theo dbi theo
quy dinh va khéng c6 hiéu lwc dé giao dich, thanh toan, trir tredng hop héa don dwoc khi tao tir may tinh tién co két

ndi chuyén di¥ liéu dién t&r véi co quan thué.

Vé nhiéu doanh nghiép dwoc xuat héa don dién tlr khéng cé ma:

Doanh nghiép kinh doanh & céc linh viwc nhw: Dién lwc, xang dau, bwu chinh vién théng, van tai, nwéc sach, tai chinh
tin dung, bdo hiém, y t&, kinh doanh thwong mai dién t&, kinh doanh siéu thj, thwong mai va cac doanh nghiép da hoac
sé& giao dich v&i co quan thué bang phwong tién dién ti, cé hé thdng phan mém ké toan dap rng yéu cau thi dwoc st
dung hoa don dién t& khéng cé ma clia co’ quan thué khi ban hang hoéa, cung cép dich vy, khéng phan biét gia tri tirng
lan ban hang hoa, cung cép dich vu. Hoa don dién ttr khéng cé ma la loai hdéa don dién tir do td chirc ban hang hoa,

cung céap dich vu glri cho ngwdi mua khdng c6 ma ctia co quan thué.

Tuy nhién, néu cac doanh nghiép néu trén thudc trwdng hop rii ro cao vé thué thi van phai s& dung héa don dién t& c6 ma cla co

quan thué, khéng phan biét gia tri trng 1an ban hang hoéa, cung cép dich vu.
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2. Thong tw 82/2018/TT-BTC sira d6i quy dinh vé thué gia tri gia ting (“GTGT”)

Bé tai chinh vira ban hanh théng tw 82/2018/TT-BTC ngay 30/08/2018 bai béd mét phan quy dinh trong théng tw s
219/2013/TT-BTC. Théng tw nay da bai bd ndi dung tai Vi du 37 quy dinh tai diém a.4, Khoan 10, Diéu 7, Théng tw sb
219/2013/TT-BTC ngay 31/12/2013 ctia B6 Tai chinh. Vi du nay dwoc bai bd nham dadm bao tinh nhat quan véi ndi
dung chuyén quyén s dung dat la dbi twong khéng chiu thué gia tri gia tang nhw da duwoc quy dinh tai khoan 6, Diéu 4,

Thoéng tw 219/2013/TT-BTC.
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3. Nghi dinh 108/2018/NB-CP stra déi, bd sung mét s6 quy
dinh vé dang ky doanh nghiép

Chinh phu vira ban hanh Nghi dinh 108/2018/ND-CP (“Nghi dinh
108”) ngay 23/08/2018 sira dbi, bd sung mot sé diéu ctia Nghj dinh
78/2015/ND-CP ngay 14/09/2015 vé dang ky doanh nghiép.

M6t trong nhirng ndi dung dang cha y 1a Nghi dinh 108 d4 bd sung
quy dinh: doanh nghiép khdng béat budc phai déng d4u trong gidy
dé nghi d&ng ky doanh nghiép, théng béo thay dbi néi dung dang
ky doanh nghiép, nghi quyét, quyét dinh, bién ban hop trong hé so
dang ky doanh nghiép.

Ngoai ra, trwérng hop ca nhan duwoc Oy quyén thwe hién tha tuc
dang ky doanh nghiép, khi thwc hién thu tuc, nguei dwoc Gy quyén
phai ndép van ban Gy quyén ca nhan khac thuwc hién thay tha tuc
dang ky doanh nghiép va van ban nay khong bat budc phai cong

chirng, chirng thye.

Déi voi dia diém kinh doanh, Nghj dinh 108 da bai bé quy dinh
khéng ché doanh nghiép chi duwoc Iap dia diém kinh doanh tai
tinh, thanh phé trwc thudc Trung wong noi doanh nghiép dat tru
s& chinh hodc d&t chi nhanh. Can c diéu nay, doanh nghiép co6
thé Iap dia diém kinh doanh tai cac tinh thanh phd ma khéng

can phai dat tru s& hoac chi nhanh kém theo tai tinh do.

Ngoai ra, Nghi dinh 108 ciing bd sung thém quy dinh vé tha tuc
théng bao méau con diu cla doanh nghiép. Theo dé, tha tuc nay
hién nay c6 thé dwoc thuc hién truc tuyén qua mang va khéng

can ndp thém ho so gidy dén Phong dang ky kinh doanh.

M6t sb tha tuc quan trong khac nhw: dang ky doanh nghiép qua
mang dién tlr; dang ky thay dbi vén diéu 18, thay dbi ty 1& vén
gop; thay ddi théng tin ctia cb déng sang lap; cdng bd ndi dung
dang ky doanh nghiép, v.v.. cling dwoc stra ddi tai Nghj dinh

nay
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4. C4c linh vwre hoat déng ctia doanh nghiép dworec mién lap hé so xac dinh gia

giao dich lién két

Téng Cuc thué vira ban hanh Coéng van sb 3260/TCT-TTr ngay 23/08/2018 vé diéu kién
mién lap hé so gia giao dich lién két. Theo d6, Tdng Cuc thué hwéng dan trwong hop
Coéng ty khdng hoat déng kinh doanh v&i chirc nang don gian; hoat ddng kinh doanh
ctia Cong ty khdng thudc 01 trong 03 linh vwre bao gdm phan phédi hodc san xuéat hodc
gia céng (cdng ty la nha cung cap dich vu) thi cong ty khdng du diéu kién dé dap tng
céac diéu kién dwoc mién 1ap hd so xac dinh gia giao dich lién két theo quy dinh tai diém
C khoan 2 biéu 11 Nghi dinh s 20/2017/ND-CP ngay 24/02/2017 cGa Chinh pha quy
dinh vé& quan ly thué déi véi doanh nghiép c6 phat sinh giao dich lién két. Vi vay, theo
nhw cdng van nay, ching téi hiéu rang cac linh vic hoat ddng khac ngoai phan phéi,
san xuét va gia cong (vi du nhw doanh nghiép cung cép dich vu trong trwdng hop céng

van nay) thi s& khdng dwoc mién 1ap hé so xac dinh gia giao dich lién két.

5. Kinh doanh 16, doanh nghiép lién két bi xuat toan toan b chi phi lai vay

Ngay 15/06/2018, Cuc thué Thanh phé H6 Chi Minh ban hanh céng van 5772/CT-TTHT hwéng dan vé chinh sach thué thu nhap doanh
nghiép. Cu thé theo céng van nay, truéng hop Céng ty c6 phat sinh giao dich lién két thi khi chi s6 EBITDA trong ky ctia Céng ty nhd
hon 0, trc khéng ¢6 Igi nhuan (bi 16) thi toan bod chi phi 1ai vay trong ky déu bi xuat toan, khéng dwoc chap nhan 1a chi phi dworc triy khi

xac dinh thu nhap chju thué thu nhap doanh nghiép.
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6. Tra thu lao cho ngw®i dai dién vén gop, khau trir thué thu nhap ca nhan (“TNCN”) nhw thé nao?

Cuc thué Thanh phé H6 Chi Minh da ban hanh Coéng van sb 5635/CT-TTHT ngay 14/06/2018 vé thué TNCN. Theo céng
van nay, tredng hop Cong ty tra tién thu lao cho thanh vién Hoi ddng quan tri (khéng tham gia chuyén trach viéc quan ly,
diéu hanh cong ty) l1a nguoi dai dién phan vén ctia cb déng td chirc khdng phai la doanh nghiép nha nwéc thi khi chi tra
tr hai triéu (2.000.000) déng/lan tré 1&n thi Cong ty phai khau trr thué TNCN theo mdrc 10% trén thu nhap trwde khi tra.
Nhuw vay, tredng hop nay thu lao trd cho thanh vién héi ddng quan tri dwoc coi la tién thu lao, tién chi khac cho céac ca

nhan khéng c6 hop dbng lao déng.
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7. Cong tac phi néu khoan ¢é dinh hang thang khéng phan biét c6 di

cdng tac hay khdong sé khong dwore mién thué TNCN

Ngay 30/05/2018, Cuc thué Thanh phé H6 Chi Minh ban hanh céng van
4888/CT-TTHT hwéng dan vé thué TNCN. Cu thé, trwérng hop cong ty cé
khoan chi tién cong tac phi cho nguwdi lao déng di cong tac (bao gom chi phi
di lai, thué chd &, phu cp cong tac), néu duwoc quy dinh cu thé vé mirc chi va
diéu kién dwoc huwéng theo Quy ché ctia Cong ty hodc tai Hop déng lao déng
phuc vu san xuat kinh doanh thi khoan khoan chi nay khéng tinh vao thu nhap
chiu thué TNCN cuia ngwdi lao ddng. Tuy nhién, trong trwérng hop Céng ty
khon tién céng tac phi hang thang co6 ghi trong quy ché ctia Cong ty hoac
Hop déng lao déng nhwng khéng phan biét ngudi lao déng c6 di cong tac hay
khéng thi khoan chi nay van phai tinh vao thu nhap chiu thué TNCN va khau
triv thué theo quy dinh.
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8. Khoan déng gop phong chéng thién tai khéng dwore mién thué TNCN

Cuc thué Thanh phd H6 Chi Minh vira ban hanh Céng van s 6730/CT-TTHT ngay 10/07/2018 huwéng dan vé thué TNCN dbi vdi trich
dong phong chéng thién tai. Theo do, cac khoan trich déng tién phong chdng thién tai theo quy dinh tai Luat phong chdng thién tai va
céac quy dinh ctia phap luat c6 lién quan (Nghi dinh ctia Chinh pht, Quyét dinh cia UBND céac cép...) mac du la khodn déng gop bat
budc trich t&r lwong cla ngudi lao ddng theo quy dinh nhwng khéng thudc déi twong duwoc tinh gidm triv khi xac dinh thu nhap chiu

thué TNCN theo quy dinh hién hanh.
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9. Ké khai thué déi vé&i chi nhanh phu thudc

Ngay 14/06/2018, Cuc thué Thanh phé H6 Chi Minh ban hanh céng
van 5665/CT-TTHT hwéng dan vé ké khai thué. Theo do, trwdng hop
Coéng ty m& Chi nhanh & ngoai tinh, hach toan phu thuéc va cé phat
sinh doanh thu, chi phi thi Chi nhanh phai tw ndp hd so khai thué
GTGT cho co quan thué quan ly trwc tiép Chi nhanh. Néu Chi nhanh
trwc tiép chi tra thu nhap cho ngudi lao ddng thi ciing phai ding ra tw
khai ndp hd so khai thué TNCN cho co quan thué quan ly trwe tiép Chi
nhanh. V& thué TNDN cta Chi nhanh phu thudc thi Céng ty sé chiu

trach nhiém ké khai.

Tuy nhién, néu Chi nhanh dang trong thdi gian hwéng wu dai thué
TNDN thi Céng ty phai tinh riéng thu nhap tir hoat déng san xuét, kinh
doanh ctia Chi nhanh dé ké khai, nop thué riéng va khdng thwc hién
phan b sb thué TNDN phai ndp tai dia phwong theo ty 1& chi phi. Sé
thué phai ndp tai cac dia phwong trong thoi gian dwoc hwdng wu dai
thué TNDN dwoc xac dinh trén co s& phan thu nhap phat sinh twong

rng tai dia phwong.
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10. Chiét khau thanh toan cho déi tdc nwéc ngoai phai trich nép

thué nha thau

Ngay 14/06/2018, Cuc thué Thanh phd H6 Chi Minh ban hanh céng
van 5658/CT-TTHT hwéng dan vé chinh sach thué déi véi thué nha
thau. Theo cdng van nay, trwéng hop Cong ty cung cip dich vu cho
Co6ng ty me & nwdc ngoai, trong hop déng thdéa thuan Cong ty me sé
ing trwdre tién dich vu va Coéng ty & Viét Nam sé thanh toan khoan
tién chiét khau thi khoan chiét khdu dé phai chiu thué nha thau, ké ca
khi dwgc chi tra dwdi hinh the bu trir cong ng. Céng ty c6 trach
nhiém phai khau trir, ndp thay thué nha thiu cho Céng ty me, trong do
thué suat dbi véi thué TNDN |a 5%, thué GTGT khéng phai khau trir
do thudc trudng hop khong phai ké khai tinh ndp thué.
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11. Nhan sap nhap, doanh nghiép budc phai tiép nhan no

thué con lai

Cuc thué Thanh phé H6 Chi Minh vira ban hanh Céng van sb
6323/CT-TTHT ngay 29/06/2018 huwéng dan vé chinh sach
thué khi thuc hién sap nhap doanh nghiép. Cu thé, khi thuc
hién sap nhap doanh nghiép, bén bi sap nhap phai thirc hién
quyét toan thué véi co quan Thué quan ly tryc tiép va co trach
nhiém hoan thanh nghia vu thué vé&i Ngan sach Nha nuéc

trwde khi bi sdp nhap.

Trwdng hgp doanh nghiép bi sap nhap chwa hoan thanh
nghia vu thué thi doanh nghiép nhan sap nhap duoc ké thiva
toan bd quyén va trach nhiém vé thué sau khi da dwoc thanh
tra, kiém tra quyét toan thué dén thdi diém cham dit hoat
ddng clha bén bj sap nhap (thué phai nop, s thué con dwoc
khéau trir, sb thué ndp thira). Can c két qua kiém tra cla co
quan thué clia bén bj sap nhap, hai bén Iap van ban ban giao
quyén va nghia vu thué cho bén nhan sap nhap dé tiép tuc

thwe hién nghia vu vé&i Ngan sach Nha nwéce theo quy dinh.
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Ban tin chi dwoc st dung cho muc dich tham khao. Grant Thornton Viét Nam khéng chiu trach nhiém

Dé xem thém théng tin chi tiét, vui long truy

vé cAc sai s6t trong ban tin nay, cling nhw cac tdn that gay ra do viéc sir dung cac théng tin ti Ban tin cap website

nay ma khong cé y kién tw van chinh thirc ttr Grant Thornton Viét Nam trwéc khi thwe hién.

grantthornton.com.vn

Xin lién hé véi cac chuyén gia tw van chuyén nghiép cla ching t6i néu quy vi cé nhu cau can st dung

cac thong tin tir Ban tin nay hodc can s trg gitp ctia Grant Thornton Viét Nam.

Tang 18, Thap quéc t& Hoa Binh

106 Hoang Quéc Viét, quan Cau Gidy, Ha Nai, Viét Nam
T + 84 24 3850 1686

F + 84 24 3850 1688

Pho Téng Giam dbc Pho Téng Giam dbc
Trwdng Dich vu Tw van thué D +84 24 3850 1620

D +84 24 3850 1618 E du.nguyen@vn.gt.com
E khoi.hoang@vn.gt.com

Giam dbc - Khach hang Nhat Ban
D +84 24 3850 1680
E kaoru.okata@vn.gt.com

Trwdng phong- Khach hang Nhat Ban
D +84 24 3850 1689
E hiroshi.mitsushige@vn.gt.com

@ GrantThornton

An instinct for growth

grantthornton.com.vn

Tang 14, toa nha Pearl Plaza

561A Dién Bién Phu, quan Binh Thanh, Thanh phé H6 Chi Minh, Viét Nam
T + 84 28 3910 9100

F + 84 28 3910 9101

Pho Téng Giam dbc
D +84 28 3910 9231
E hungdu.nguyen@vn.gt.com

Giam dbc Tw van thué
D +84 28 3910 9233
E mongvan.tran@vn.gt.com

Giam dbc Tw van thué
D +84 28 3910 9235
E valerie.teo@vn.gt.com

Giam dbc - Khach hang Nhat Ban Giam dbc Tw van thué
D +84 28 3910 9135 D +84 28 3910 9237
E masato.karoji@vn.gt.com E thuphuong.nguyen@vn.gt.com

© 2018 Grant Thornton (Vietnam) Limited - All rights reserved.

‘Grant Thornton’ refers to the brand under which the Grant Thornton member firms provide assurance,
tax and advisory services to their clients and/or refers to one or more member firms, as the context
requires. Grant Thornton International Ltd (GTIL) and the member firms are not a worldwide partnership.
GTIL and each member firm is a separate legal entity. Services are delivered by the member firms. GTIL
does not provide services to clients. GTIL and its member firms are not agents of, and do not obligate,
one another and are not liable for one another’s acts or omissions.



